MEMORANDUM

Agenda Item No. 8(N)(1)

TO: Honorable Chairwoman Rebeca Sosa DATE; June 3, 2014
and Members, Board of County Commissioners

FROM: R. A, Cuevas, Jr. : SUBJECT: Resolution authorizing Miami-
County Attorney Dade County to enter into a
Memorandum of Agreement with
Florida Department of

Transportation to take possession
of and perform maintenance on a
safety improvement feature to be
built within the Miami-Dade
County Metrorail South Corridor
located east and west of SW 27th
Avenue, Miami-Dade County,
Florida; and authorizing the
County Mayor to take all actions
necessary to accomplish the
execution of the agreement

The accompanying resolution was prepared by the Miami-Dade Transit Department and placed
on the agenda at the request of Prime Sponsor Commissioner Xavier L. Suarez and Co-Sponsor
Commissioner Bruno A. Barreiro,

()

R.A. Cudvas, Jr. ¥
County Attorney
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Memorandum

Date: June 3, 2014
To: Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners
Py e
From: Carlos A. Gimenez /ffﬁﬁ et
Mayor £ Lﬂ,}é *}j’”

Subject:  Resolution Authorizing Miami-Da e County to Enter into a Memorandum of
Agreement with Florida Departmeft of Transportation to Take Possession of and
Perform Maintenance on a Safety Improvement Feature fo be Built Within the Miami-
Dade County Metrorail South Corridor, Located East and West of SW 27" Avenue,
Miami-Dade County, Florida

RECOMMENDATION .

It is recommended that the Board of County Commissioners (Board) approve the attached resoiution
authorizing Miami-Dade County (County) to enter into a Memorandum of Agreement (MOA) on behalf
of Miami-Dade Transit (MDT) with the Florida Department of Transportation (FDOT) in order to take
possession and perform maintenance of a safety improvement feature (a hot-dipped galvanized steel
picket fence) to be built within the Metrorail South Corridor located approximately 200 feet west of SW
30" Court to approximately 80 feet west of SW 27" Avenue and approximately 150 feet east of SW
27" Avenue to approximately 350 feet east of Secoffee Terrace, Miami-Dade County, Florida; and
authorizing the County Mayor or County Mayor's designee to take all actions necessary to accomplish
the execution of the MOA.

SCOPE _
The project is located in Commission Districts 5 (Barreiro) and 7 (Suarez). However, the impact
benefits the public, and is therefore, Countywide.

FISCAL IMPACT/FUNDING SOURCE _

There is a negligible fiscal impact associated with the acceptance and maintenance of this safety
feature mentioned in this MOA. MDT will receive approximately 3,000 feet of fence line at no cost to
the County. The cost to conduct maintenance of the fence by MDT is approximately $500.00 annually.

TRACK RECORD/MONITOR

Miami-Dade County has entered into similar agreements in the past. The person responsible for
managing the execution of this MOA is Froilan Baez, Chief, MDT Right-of-Way, Utilities and Property
Management Division.

BACKGROUND
In May 2012, FDOT conducted a study which determined that a fence was needed to prevent
pedestrians and/or MDT patrons from randomly crossing US-1 at locations that are unsafe. installing

the fence will allow pedestrians to travel to the closest signalized intersection in order to safely cross
Us-1.

FDOT is proposing to install approximately 3,000 feet of hot-dipped galvanized steel picket fence line
within the MDT Metrorail South Right-of-Way Corridor which is along the north side of State Road.(SR)
5/US-1 from west of SW 30" Court to east of Secoffee Terrace. This fence will maich the existing
fencing at the station. FDOT will also remove hedges that are grown within the Metrorail Corridor and
in conflict with the proposed fence. '



Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commissioners
Page No. 2

This fence is to be installed as part of FDOT roadway improvement project ID No.428021-1-52-01
(Sheets 1, 10-14, 16, 17 and 18). The work to be performed under this project includes the installation
of the fence, milling and resurfacing of the roadway pavement, installation of lighting fixtures, and
other incidental improvements, The proposed fence lines are also illustrated in the attached Exhibit
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Alina T. Hudak
Deputy Mayor




MEMORA!

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: June 3, 2014
and Members, Board of County Commissioners

FROM: as, Ir. N SUBJECT: Agenda Item No. 8(N) (1) .

County Attorney

Please note any items checlked.

“3.Day Rule” for committees applicable if raised
6 weeks required between first yeading and public hearing

4 weeks notification to municipal officials reguired prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
repoxt for public hearing ;

No committee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s >
3/5’s ___, unanimous ) to approve

Current information regarding funding source, index code and available
balanee, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(N) (1)
Veto 6-3-14

QOverride

RESOLUTION NO.

RESOLUTION AUTHORIZING MIAMI-DADE COUNTY TO
ENTER INTO A MEMORANDUM OF AGREEMENT WITH .
FLORIDA DEPARTMENT OF TRANSPORTATION TO TAKE
POSSESSION OF AND PERFORM MAINTENANCE ON A
SAFETY IMPROVEMENT FEATURE TO BE BUILT WITHIN
THE MIAMI-DADE COUNTY METRORAIL SOUTH
CORRIDOR LOCATED EAST AND WEST OF SW 27TH
AVENUE, MIAMI-DADE COUNTY, FLORIDA; AND
AUTHORIZING THE COUNTY MAYOR OR COUNTY
MAYOR’S DESIGNEE TO TAKE ALL ACTIONS
NECESSARY TO ACCOMPLISH THE EXECUTION OF THE
AGREEMENT

WHEREAS, this Board desires to accomplish the purposes outlined in the accompanying
memorandum, a copy of which is incorporated herem by reference;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA:

Section 1. That this Board approves the Memorandum of Agreement (MOA) between
Miami-Dade County on behalf of Miami-Dade Transit (MDT), and Florida Department of
Transportation (FDOT) in substantially the form attached hereto and made a part hereof, for the
construction of a galvanized steel picket fence and other incidental improvements by FDOT
within the Miami-Dade County Metrorail Right-of-Way Corridor.

Section 2. That this Board further authorizes the County Mayor or Couﬁty Mayot’s

designee, to execute the MOA on behalf of Miami-Dade County for MDT and to exercise all

provisions therein.
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Section 3. Pursuant to Resolution R-974-09, record the instrument in the Public Records
of Miami-Dade County, Florida; and to provide a recorded copy of the instrument to the Clerk of
the Board within thirty (30) days of execution of said instrument; and directs the Clerk of the
Board to attach and permanently store a recorded copy together with this resolution.

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro Esteban L. Bovo, Jr.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss

Sen, Javier D. Souto Xavier L. Suarez

Juan C. Zapata

The Chairperson thercupon declared the resolution duly passed and adopted this 3" day
of June, 2014. This resolution shall become effective ten (10) days after the date of its adoption
unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:

Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Alex S. Bokor



MEMORANDUM OF AGREEMENT BETWEEN
THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION AND
MIAMI-DADE COUNTY

THIS MEMORANDUM OF AGREEMENT (the “MOA”) is made and entered into on the
day of , 2014, by and between the STATE OF FLORIDA DEPARTMENT OF
TRANSPORTATION (ihe “Department”) and MIAMI-DADE COUNTY (the “County™).

RECITALS

WHEREAS, the Department is undertaking Project FM# 429021-1-52-01 (the “Project”) on
SR5/US-1 east and west of SW 27" Avenue; and

WHEREAS, the Project is a safety project which will include safety improvement features,
based on a safety study performed by the Department; and

WHEREAS, the safety improvements features include features to be installed by the Department,
at its sole cost and expense, within County Right-of-Way, more specifically, Miami-Dade Transit
(“MDT”) Metrorail South Right-of-Way Corridor ; and

WHEREAS, the improvement features to be mstalled within MDT Metrorail Right-of-Way
Corridor include, but are not limited to, a hot-dipped galvanized steel picket fence, and, at MDT’s
request, shall further include the removal of existing hedges along the fence feature; and

WHEREAS, MDT is agreeable to the Department accessing MDT Right-of-Way, subject to a
permit, for purposes of completing the worl to be performed;

WHEREAS, the Department will be utilizing federal funds for the work to be performed within
MDT Right-of-Way, and the County, through MDT, shall therefore be responsible for the maintenance
of the improvements on MDT Right-of-Way. '

NOW, THEREFORE, in consideration of the premises, and for other good and valuable
consideration, the parties agree to the following terms:

TERMS
L. Recitals and Exhibits. The Recitals to this MOA are incorporated into and made a part hercof.
2. Improvements to be Constracted and Accepted. The Department shall install approximately

3,000 feet of hot-dipped galvanized steel picket fence within MDT Metrorail Right—of'—Way Corridor
along the north side of State Road (SR) 5/US-1, extending from approximately 200 feet west of SW 3™
Court to approximately 80 fect west of SW 27" Avenue and extending approximately 150 feet east of
SW 27% Avenue to approximately 350 feet east of Secoffee Terrace, Miami, Flotida. At the request of
MDT, the fence shall be painted forest green and the Department shall remove the hedges along the
fence line.

Page | 1



3. Right of Entry. The County, through MDT, agrees to grant the Department the authority for
catry onto MDT Right-of-Way for purposes of completing the work described in Paragraph 2.

4, Maintenance. The County, through MDT, has and does hereby agree to undertake all
maintenance activities for the improvements/work described in Paragraph 2 herein, and maintain the
features and improvements in good working order, for the useful life of the same, at its sole cost and
expense. Additionally, the County agrees not to remove the fence during the useful life of the same,
unless the same shall be for replacement of same. In the event the fence is in conflict with proposed
improvements of any future joint development at the nearby station, modifications or removal of
portion(s) of the fence may be necessary in order to integrate the joint development with the station area,

5. Additional Improvements. The parties agree and understand that, in addition to the features
described in Paragraph 2 herein, the Department shall further install on MDT Right-of-Way, one new
mast arm signal structure on the northwest corner of the intersection of SR 5/US-1 and SW 27" Avenue,
three new light poles along the southbound approach to the afore-said intersection on the north side of
SR 5/US-1, and traffic signs. The parties understand and agree that the maintenance of these additional
improvements is undertaken by Miami-Dade County through its public works department, by separate
agreement between the Department and Miami-Dade County.

6. Entire Understanding and Modifieation. This MOA constitutes the entire understanding
between the parties and supersedes all prior agreements and understandings relating to the subject matter
hereof, This MOA cannot be amended, modified or altered except by an agreement in writing that is
executed by all parties.

7. Binding Effect. This MOA shall be binding upon and shall insure to the benefit of the parties
hereto, and their respective successors, permitted assigns, heirs and legal representatives.

8. Governing Law. The substantive laws of the State of Florida, and the laws of the United States
of America, shall govern the validity, construction, performance, enforcement and interpretation of this
Agreement.

9. Counterparts. This MOA may be executed in one or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument. A photocopy
or facsimile copy of this MOA and any signatory hereon shall be considered for all purposes as an
original.

10.  Construction. The parties acknowledge that they have had equal bargaining strength, and that
any 1ule of construction to the effect that ambiguities are to be resolved against one patty or the other
shall not apply in the interpretation of this MOA.,

11.  Sovereign Immunity. Nothing herein shall be construed as a waiver of either party’s sovereign

immunity or a waiver by either party of the benefits of Section 768.28, Florida Statutes, or any similar
provision of law.

Page | 2



12, Additional provision, In the event that any provision of this MOA is in excess of $25,000, and
the agreement has a term for a period of more than one year, the provisions of Section §339.135(6)(a),
Florida Statutes, are hereby incorporated into this agreement and are as follows:

The department, during any fiscal year, shall not expend money, incur any

liahility, or criter into any comtract which, by its terms, involves the

expenditure of money in excess of the amounts budgeted as available for

expenditure during any such fiscal year, Any contract, verbal or written,

made in violation of this subsection is null and void, and no money may be

paid on such contract. The department shall require a statement from the

comptroller of the department that funds are available prior to entering into

any such contract or other binding commitment of funds, Nothing herein

contained shall prevent the making of contracts for periods exceeding 1

year, but any contract so made shall be executed only for the value of the

services to be rendered or agreed to be paid for in succeeding fiscal years;

and this paragraph shall be incorporated verbatim in all contracts of the

department which are for an amount in excess of $25,000 and which have a

term for a period of more than 1 year.

IN WITNESS WHEREOF, the PARTIES hereto have caused these presents to be executed the day and
year above written,

MIAMI-DADE COUNTY BOARD OF STATE OF FLORIDA
COUNTY COMMISSIONERS DEPARTMENT OF TRANSPORTATION
BY: BY:
Alina T, Hudak Gus Pego
DEPUTY MAYOR DISTRICT SECRETARY
ATTEST: ATTEST:
CLERK OF THE BOARD EXECUTIVE SECRETARY

Approved by County Attorney’s Office APPROVED AS TO LEGAL FORM
AS TO Form and LEGAL SUFFICIENTY: :

BY)W BY:

ASSISTANT COUNTY ATTORNEY DISTRICT GENERAL COUNSEL

Bruce Libhaber, Esq.

Page | 3
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Memorandum

From:

Date:

To:

Re:

Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commisioners f

Charles Scurr, Executive Director

May 22, 2014

CITT AGENDA ITEM 5l:

RESOLUTION BY THE CITIZENS' INDEPENDENT TRANSPORTATION TRUST
(CITT) RECOMMENDING THAT THE BOARD OF COUNTY COMMISSIONERS
(BCC), AUTHORIZE MIAMI-DADE COUNTY TO ENTER INTO A MEMORANDUM
OF AGREEMENT WITH FLORIDA DEPARTMENT OF TRANSPORTATION TO
TAKE POSSESSION OF AND PERFORM MAINTENANCE ON A SAFETY
IMPROVEMENT FEATURE TO BE BUILT WITHIN THE MIAMI-DADE COUNTY
METRORAIL SOUTH CORRIDOR LOCATED EAST AND WEST OF SW 27TH
AVENUE, MIAMI-DADE COUNTY, FLORIDA; AND AUTHORIZING THE COUNTY
MAYOR OR COUNTY MAYOR'S DESIGNEE TO TAKE ALL ACTIONS
NECESSARY TO ACCOMPLISH THE EXECUTION OF THE AGREEMENT (MDT -
BCC Legislative File No. 141007)

On May 22, 2014, the CITT voted (10-0) to forward a favorable recommendation to the Board
of County Comsmsenoners (BCC) for the approval of the above referenced item, CITT
Resolution No. 14-029. The vote was as follows: :

cc

Paul J. Schwiep, Esq., Chairperson — Aye
-Hon. Anna E. Ward, Ph.D., 1st Vice Chairperson — Aye
Glenn J. Downing, CFP®, 2nd Vice Chairperson — Aye

Joseph Curbelo — Absent Peter L. Forrest — Aye

Alfred J. Holzman - Aye Prakash Kumar — Aye

Jonathan Martinez — Absent Alicia Menardy, Esq. — Aye
Miles E. Moss, P.E. — Aye Hon. James A. Reeder — Absent
Marilyn Smith — Aye Hon. Linda Zilber — Aye

Alina Hudak, Deputy Mayor/Interim Director Public Works & Waste Management
Department
Bruce Libhaber, Assistant County Attorney

A



